BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date:_February 19, 2003 | Division: Public Safety
Buik Item: Yes _X No __  Department: Marathon Airport

AGENDA ITEM WORDING: Approval of Lease Agreement with Federal Express Corporation for
use of air cargo building and unimproved areas around the building at Florida Keys Marathon Airport,
for a period of 24 months, commencing April 1, 2003 and ending on March 31, 2005

ITEM BACKGROUND: Federal Express currently leases the old airport terminal building at the
Marathon Airport as the air cargo building, and unimproved land around the air cargo building for use
for loading, unioading and parking automotive vehicles. The current lease ends on March 31, 2003.
The attached Lease Agreement is for a 24-month period.

PREVIOUS RELEVANT BOCC ACTION: At their meeting on May 16, 2001, the Board approved
a two-year Lease Agreement between Monroe County and Federal Express Corporation at the
Marathon Airport.

CONTRACT/AGREEMENT CHANGES: This contract is the same as the current, except
extending the term for twenty-four months, commencing April 1, 2003 and ending on March 31, 2005.

STAFF RECOMMENDATIONS: Approval.

TOTAL COST: $0.00 BUDGETED: Yes __ No N/A

COST TO COUNTY: ' SOURCE OF FUNDS:

REVENUE PRODUCING: Yes _X No_ _ AMOUNT PER MONTH $2.37402 YEAR $28 48824

APPROVED BY: County Atty. YES OMB/Purchasipg YES Risk Management YES
DIVISION DIRECTOR APPROVAL: /@7 Z:-— 2 s%ao:z

James R. “Reggié” Baros

DOCUMENTATION: Included X To Follow Not Required

DISPOSITION: | - AGENDA ITEM #ﬁ.




MONROE COUNTY BOARD OF COUNTY COMMISSIONERS

CONTRACT SUMMARY
Contract #
Contract with: Federal Express Corporation Effective Date:_April 1, 2003
Expiration Date: May 31, 2005
Contract Purpose/Description; Lease Agreement with Federal Express for existing terminal
building (air cargo building) and unimproved areas around building. - Marathon Airport

Contract Manager: James “Reggic” Paros 6002 - Public Safety / Stop 14
(Name) (Ext.) (Department)
for BOCC meeting on 2/19/03 Agenda Deadline: 2/5/03
CONTRACT COSTS

Total Dollar Value of Contract: $+28.488.24 (Rev) Current Year Portion: $ 14.244.12 (Revenue)
Budgeted? YesL | No[ ]  Account Codes: - - -

Grant: § - - - -
County Match: $ - - - -

ADDITIONAL COSTS

Estimated Ongoing Costs: $ /yr For:
{Not included in dollar value above) (eg. maintenance, utilities, janitorial, salaries, etc.)
CONTRACT REVIEW
Changes Date Out
Needed @/?ﬁewer /
Division Director /’/ 203 Yes[ | No : d//ZDZ?
Risk Management /2 763 Yes[ ] Nolk~ _ém@ { / 27/0%

O.M.B./Purchasing \\Z%/IO} YesANol ] Qﬁl\_ﬁb l\’Z,@{l 03

County Attorney  / / = 9/ 0. 3Yes[X No[ ] @ /- 25 -—ro3
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LEASE AGREEMENT
MARATHON AIRPORT

Federal Express

THIS CONTRACT OF LEASE is made and entered into on the day of
, 2003, by and between MONROE COUNTY, a political subdivision of the State of
Florida, hereinafter referred to as “County” and FEDERAL EXPRESS CORPORATION, hereinafter

referred to as “FEDEX.”

. WHEREAS, COUNTY owns an airport known as the Marathon Airport, located in Marathon,
Monroe County, Florida, hereinafter referred to as “Airport,” and

WHEREAS, FEDEX is engaged in the business of air transportatlon of cargo and other
property, and

WHEREAS, FEDEX desires to obtain certain rights, services and privileges in coennection with
the use of the Airport facilities, and the COUNTY is willing to grant and lease the same to FEDEX on a
non-exclusive basis, upon the terms and conditions hereinafter stated; now, therefore

IN CONSIDERATION of the premises and of the mutual covenants and agreements herein
contained, and other valuable considerations, COUNTY does hereby grant and lease unto FEDEX, and
FEDEX does hereby lease from COUNTY, certain premises, facilities, rights, and privileges in
connection with and on the Airport, as follows, to wit:

I. PREMISES COUNTY does hereby lease to FEDEX, and FEDEX leases from the COUNTY, the
existing terminal building (air cargo building) presently located at the Airport, measuring 2,000
square feet, and nine thousand five hundred sixty-five square feet of unimproved areas around the
building, as indicated on the drawing labeled as Exhibit "A” attached hereto and made a part hereof,

II. USE OF THE AIRPORT FEDEX shall be entitled to use, in common with others authorized
to do so, the airport facilities and appurtenances, together with all equipment, improvements, and
services which have been or may hereafter be provided at or in connection with the Airport for
common use, in the operation of a business for the transportation of cargo and other property by
air.

III. TERM The term of this lease shall be twenty-four (24) months, commencing April 1,
2003, and ending on March 31, 2005,

IV. RENTALS AND FEES During the term of this lease, FEDEX shali pay to the COUNTY, rent
as follows:

1. The amount of $2,037.78 per month for the area of two thousand (2,000)
square feet, in the existing terminal area plus patios (air cargo buiiding) for a total of Twenty-
four Thousand Four Hundred Fifty-three and 36/100 Dollars ($24,453.36) per annum, plus
appiicable sales tax, and

2. The amount of $336.24 per month for an area of nine thousand five hundred
sixty-five (9,565) square feet of unimproved land around the air cargo building, for use for
loading, unicading, and parking of automotive vehicles, for a total of Four Thousand Thirty-
four and 88/100 Dollars ($4,034.88) per annum, plus applicable sales tax.

Rental rates are subject to revision each year in accordance with the airport standard rates
and charges, and in accordance with the percentage change in the Consumer Price Index for ali
urban consumers (CPI-U) for the most recent months available.



Rent for items 1 and 2 shall be paid in equal instaiiments, each of which shall be due and
payable on or before the first day of each calendar month during which this lease is in effect. Upon
the failure of FEDEX to pay any instailments when due, the COUNTY will be entitled to charge and
collect, and FEDEX will be obligated to pay, a late fee of two percent {(2%) of any such amount, if
paid within thirty (30) days of the date due, and five percent (5%) of any such amount, not paid
within thirty (30) days of the date due. Such late fees will be in addition to the amount of rent due.
The acceptance by the COUNTY of the overdue rental installment plus applicable late fees shall cure
what would otherwise constitute a default by FEDEX under the terms of this lease. The COUNTY, at
its option, however, may refuse a proffered overdue rental installment and late fees, declare a
default, and proceed according to paragraph 14 of this lease. In the event that any check, draft, or
negotiable instrument by which FEDEX has tendered any rent payment is returned to the COUNTY
and not honored, whether for insufficient funds or other reason, the COUNTY will be entitled to
charge and collect, in addition to any applicable late payment fees as provided above, a fee of
Twenty-five Dollars ($25.00) for such dishonored instrument. Such penaity fee shail also be in
addition to the amount of rent due. The acceptance by the COUNTY of the rental payment pius any .
applicable late fee and penaities following the receipt of a dishonored instrument shall cure what
would otherwise constitute a default under the terms of this lease. The COUNTY, at its option,
however, may refuse any proffered rental instaliment and applicable late fees and penalties, declare
a default, and proceed according to paragraph 14 of this lease.

V. SECURITY DEPOSIT In addition to the rent payment as provided above, FEDEX shall
maintain with the COUNTY, the sum deposited, to-wit: an amount of Twenty-five Hundred Dollars
($2,500.00), which the COUNTY will hold as a security deposit. In the event of any breach by FEDEX
of any of the terms of this agreement, including any failure to timely pay any rent due, the COUNTY
may draw upon the monies held by the COUNTY as security, to pay and cover any amounts due and
owing from FEDEX. '

V1. GUARANTEE OF SUBCONTRACTOR RESPONSIBILITY FEDEX has subcontracted certain
services to be provided by a subcontractor, Mountain Air Cargo (MAC), using FEDEX's airplane. In
the event and upon notice that MAC is unable to satisfy its obligations for all operating
expenses related to aircraft, including landing fees, FEDEX will assume responsibility for ensuring all
payments and contractual agreements are maintained, or vacate the premises, and this Lease shall -
be terminated in accordance with Article XV of this Agreement.

VII. LEASEHCOLD IMPROVEMENTS AND USE FEDEX shall have the right to occupy the
existing terminal (air cargo building) measuring two thousand (2,000) square feet, and an area of
nine thousand five hundred sixty-five (9,565) square feet of unimproved land adjacent to the
existing terminal (air cargo building), as shown on Exhibit “"A” attached hereto and made a part
hereof.

FEDEX may only utilize the leased building to provide counter space for members of the
public desirous of using FEDEX's cargo and package services and for the operation of a business
engaged in the transportation of cargo and other property by air. While premises are leased to
FEDEX for parking, FEDEX shall not park or place automotive vehicles in any space on the premises
unless it has been designated by the COUNTY for parking. The COUNTY shall cooperate with the
FEDEX in designating a reasonable number of parking spaces to accommodate FEDEX's business
traffic. ‘

VIII. COMMON AREAS FEDEX shall have the right to use, in'common with others, the Airport
space and facilities to permit landing, taking off, loading, unicading and servicing of FEDEX's aircraft,
subject to reasonable rules and reguiations of COUNTY as to the use of such common spaces and
facilities.

IX. RIGHT OF INGRESS AND EGRESS FEDEX, its agents, empioyees, customers, suppliers,
and patrons shall have the right of ingress and egress to and from the leased premises, which shall
not be unreasonably restricted by COUNTY.




X. UTILITIES FEDEX shall be responsible for the payment of electrical service, water service,
trash and septic tank servicing and similar utility services as needed.

XI. ASSIGNMENT The premises leased hereunder may not be sublet and this lease may not
be assigned without the written consent of the COUNTY.

XII. MAINTENANCE QF PREMISES FEDEX shall be responsible for and shall properly maintain
the leased premises, and upon the termination of this lease, shall leave the premises in at least as
good condition as at the time of the commencement of this lease, normal use and occupancy
excepted. FEDEX shali also be responsible for and shall properly maintain the security fences and
gates surrounding the leased premises and any remodeling or construction performed to or on the
premises leased hereunder.

XIIT. INDEMNIFICATION/HOLD HARMLESS

1. FEDEX agrees to indemnify and save COUNTY harmiess from and against all claims
and actions and expenses incidental thereto, arising out of damages or claims for damages resulting
from the negligence of FEDEX, its agents, or empioyees in the use or occupancy of the leased
premises and the common areas of the Airport facilities by FEDEX. However, FEDEX shall not be
liable for any claims, actions or expenses resulting from the COUNTY’'s negligence. The extent of
liability is in no way limited to, reduced, or lessened by the insurance requirements contained
elsewhere within this agreement.

2. Prior to FEDEX taking possession of the property owned by the COUNTY, FEDEX shall
obtain, at its own expense, insurance as specified in the attached schedules, which are made a part
of this lease agreement.

The FEDEX will not be permitted to occupy or use the lease property until satisfactory
evidence of the required insurance has been furnished to the COUNTY as specified below.

FEDEX shall maintain the required insurance, throughout the entire term of this lease
agreement, and any extensions, as specified in the attached schedules. Failure to comply with this
provision may result in the immediate termination of the lease agreement and the return of all
property owned by the COUNTY. FEDEX shall provide to the COUNTY as satisfactory evidence of the
required insurance, either a Certificate of Insurance or a certified copy of the actual insurance policy.
COUNTY, at its sole option, has the right to required a certified copy of any or all insurance policies
required by this contract. All insurance policies must specify that they are not subject to
canceilation, non-renewal, material change, or reduction in coverage unless a minimum of thirty
(30) days prior notification is given to the COUNTY by the insurer. The acceptance and/or approval
of the FEDEX's insurance shall not be construed as relieving the FEDEX from any liability or
obligation assumed under this contract or imposed by law. The Monroe County Board of County
Commissioners will be included as “Additional Insured” on all policies. FEDEX shall carry its
insurance with Insurance companies authorized to do business in the State of Florida.

Any deviations from these General Insurance Requirements must be requested in writing on
the COUNTY prepared form entitled "Request for Waiver of Insurance Requirements” and be
approved by Monroe County Risk Management.

XIV. DEFAULT Unless the COUNTY has accepted a rental installment after it has become due
together with any applicable late payments and penalties, the failure to pay rental installments when
due shall constitute a default under the terms of this iease. The failure to pay any other charges or
fees when due under this lease shall constitute a default. Further, the failure of FEDEX to perform
any other of the covenants of this lease, which failure shall continue for a period of fifteen {15) days
after notice thereof is given to FEDEX in writing by the COUNTY, shall also constitute a default under
the terms of this lease. In the event of a default, COUNTY may, at its option, declare the lease

3



forfeited and may immediately re-enter and take possession of the leased premises and this lease
shall terminate. If it shall be necessary to employ the services of an attorney in order to enforce its
right under this paragraph, or to collect any of its rentals, fees, or charges due, COUNTY shall be
entitled to reasonable attorney’s fees. Waiver of a default in any particular month shall not bind the
COUNTY to forego the provisions of this paragraph and any subsequent default shall be grounds for

termination.

XV. CANCELLATION OF LEASE COUNTY may cancel this lease agreement by giving FEDEX
sixty (60) days advanced written natice upon the happening of any one of the following events: the
appointment of a receiver of FEDEX's assets; the divesting of FEDEX’s leasehold estate by other
" operation of law; the abandonment by FEDEX of its air cargo transportation business at the Airport
for a period of sixty (60) days. By the end of the sixty (60) day notice period, FEDEX shall have
vacated the premises and the COUNTY may immediately re-enter and take possession of the samae.
If it is necessary to employ the services of an attorney in order to enforce the COUNTY's rights under
this paragraph, the COUNTY shall be entitled te reasonable attorney’s fees.

XVI. FAA REQUIREMENTS The parties shall comply with FAA Required Lease Clauses, which
are listed in Exhibit "B,” attached hereto and made a part hereof.

IN WITNESS WHEREOQF, the parties have caused this lease to be executed the day and vear
first above written,

{SEAL) BOARD OF COUNTY COMMISSIONERS
ATTEST: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA
By : By
Deputy Clerk Mayor/Chairman
[/‘ . C FEDERAL EXPRESS CORPORATION
Ui Cligm |
Witness :
S oA %;5\01' W
Witness Title i ; .
JdairMAPfedex(3 AndA b 'If .
‘ irport Development
&1/7/91 S em
Approved
Legal Department
) )2-2-02

T lritd Zomirnr

APPROVED AS TO FORM

AND LEGALSUFEICIESC L7
ROBERT M.
pate [0 =2




EXHIBIT 'A"

' PREMISES
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EXHIBIT 'B'

FAA REQUIREMENTS
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EXHIBIT "C"

INSURANCE REQUIREMENTS



e LU Y, FLORIDA
RISK MANAGEMENT
POLICY AND PROCEDURES
CONTRACT ADMINISTRATION

MANUAL

General Insurance. Requirements
far _ .
Atrport/Aircraft Activifics

Prior to the commencement of wark governed by this contract (including the pee-staging of
personnel and matenal), the Veador shail obtain, at hissher own expense, insurance as speeified
in the attached schedules, which arc made part of this contract. The Vendor will ensure that the
insurance obtained will extend protection to all Contractors engaged by the Vendor.

The Vendor will not be permitied to commence work poverned by this conifact (including pre-

staging of personnel and material) until satisfactory evidence of the required insurance has been
furnished to the County as specified beiow. :

The Vendar shall maintain the required insurance throughout the eatire term of this contract and
any cxtensions specified in any attached schedules. Failure to comply with this provision may

. result in the irpquia{c suspension of all activities conducted by the Vendor and its Contractars
"until the required insurance has been reinstated or replaced.

The Vendor shall provide, ta the County, as satisfactory cvidence of the required insurance,
cither: : |

« Centificate of Insurance

or
« A Certificd capy of the actual insurance policy.

The Couaty, at its solc option, has the right to request a certified copy of any or all insurance
policics required by this contract. '

All insurance policics must specify that they are not subject to cancellation, nan-renewal,

material change, or reduction in coverape unless a minimum of thirty (30) days prior notification
is givena 1o the County by the insurer,

The acceptance and/or approval af the Vendor's insurance shall not be construed as relicving the
Vendor from any liability or obligation assumed under this contract ot imposed by law.

The Manroe County Board of County Commissioners, its employees and officials will be
included as "Additional Insured” on all policics, except for Workers' Compensation.

Any deviations from these General lasurance Requirements must be requested in writing on the

County prepared form Fntitlcd "Request for Waiver of Insurance Requirements” and
appraved by Monroe County Rizk Manapement,



MONRQE COUNTY, FLORIDA
] RISK MANAGEMENT
: POLICY AND PROCEDURES
CONTRACT ADMINISTRATION
MANUAL

Indcmni.ﬁcaticn. 211‘(1 Hold Harmiess
‘ for ‘
Qther Contractors and Subcontraciors

.y

The Confrﬁctor_ covenants and agrees (o indemnify and hold harmiess Monroe County Board of
Caunty Commissioncrs from any and all claims for bodily injury (including death), personal’
injury, and propenty damage (including property owned by Monroe County) and any other lossas
damages, and expenses (including anamey’s fees) which arise out of, in connection with, or by
reason of services provided Ly the Contractar ar any of its Subcontractar(s) in any ter,

accasioned by the negligence, ervors, or ather wronaful act or amission of The Contractor or its
Subcontractors in any tier, their emplayees, or agents.

In the event the campletion of the project (1o include the work of others) is delayed or suspended
- as a result of the Contractor's failure 1o purchase or maintain the required insurance, the

Contractar shall indemnify the' County from any and all increased cxpenses resulting from such
delay.

The first ten doilars ($10.00) of remuncration

125 for ab pzid ta the Contractor is for the indemnification
provided for abave. . '

The extent of liability is in no way limited 1o, reduced, or lessened by the insurance requirements
contained cisewhere within this asreement

.
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INSURANCE REQUIREMENTS
.- FOR
LEASES/RENTALSOF
COUNTY-QWNED PROPERTY

~ BETWEEN
MONROE COUNTY, FLORIDA
AND A

Prior 1o tite Organization/Individual iakizig possession of the property governed by this ,
lease/rental agreement, the Orpanization/Individual shall obtain All Risk Property Insurance (to
include the perils of Flood and Wind) with limits na less than the Replacement Cost Value of tha

property leased or reated. Coverage shall be maintained throughout the life of the Lease/Rental
Agreement and include, as 2 minimum, liability coverage for:

Fire Lightning Vandalism
Sprinkler Leakage Sinkhole Cotlapse Falling Objects
Windstorm Smole Explosion
Civil Commotion Airerafl and Vehicie Damage Flood

The Monroe County Board of County Cammissioners shall be named as Additional Insured and
Loss Payce on all policies issued 10 satisfy the abave requirements. '



- camuveds QY UIREMENTS
FOR
CONTRACT

BETWELN
MONROE COUNTY, FLORIDA
AND

Prior ta the commencement of wark gbvcmcd by this contract, the Cantractor shall obtain

General Liability Insurance. Coverage shail be maintained throughout the life of the contract ap,
include,us a minimum: = -

« Premises Operations

« Products and Completed Operations

« Blanket Contractual Liabiiity

« DPersonal Injury Liability

« Expanded Definition of Prapery Damage

The minimunt fimits acceptable shall be:
$1,000,000 Combined Single Limit (CSL) .

[0 split limits are provided, the minimum limits acceptable shalt be:

$ 500,000 per Person
$ 1,000,000 per Occurrence
$ 100,000 Property Damape

An Qecurrence Form policy is preferred. If coverage is provided on a Claims Made policy, its
provisions should include coverage for claims filed on or zfter the cffective date of this contract.

In addition, the period for which claims may be reported should extend for a minimum of twelve
(12) manths following the acceptance of wark by the County.

The Mor.u'or.: County Bo_ard of County Commissioners shall be named as Additional Insured on
all policics issued to satis{y the above requirements.
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oy KUY ULREMENTS
FOR
CONTRACT
~ BETWEEN
MONROE COUNTY, FLORIDA
AND

Recognizing that the work governed by this contract requires the use of vehicles, the Contractor,
prior {0 the cammencement of wark, shall obtain Vehicie Liability Insurance. Coverage shall be
maintained throughout the lifc of the contract and include, as 2 minimum, liability coverage for:

+ Owned, Non-Owned, and Hired Vehicles

The minimum limits acceptable shall be:
$1,000,000 Combined Single Limit (CSL)

» 1 split limits are pravided, the minimum limits aceeptable shall be:

$ 500,000 per Person
$1,000,000 per Occurrence
§ 100,000 Property Damape

The Monroe County Board of County Commissioners shall be named as Additional Insured on
alt policics issued to satisfy the above requirements.
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e Y ek L\.LQUU.(LLMENTS
FOR
CONTRACT

BETWEEN
MONROE COUNTY, FLORIDA
- AND

Prior to the commencenient of work governed by this contract, the Contractor shall obfain

Warkerst Compensation Insurance with limits sufficient (o respond to the applicable state
statutes. ~

In addition, the Contractor shall obtain Employers’ Liability Insurance with fimits of not less
than: :

$1,000,000 Bodily Injury by Accident

$1,000,000 Bodily Injury by Discase, policy limits

$1,000,000 Bodily Injury by Discase, cach cmployce

Caverage shall be maintained_throughout the entire teem of the contract.

Coverage shall be provided by a campany or companies authorized to transact business in the
state of Florida.

-

If the Contractor has been approved by the Florida's Dcpar&mcht of Labar, as an authorized self-
insurer, the County shait recognize and honor the Contractor's status. The Contractor may be

required {0 submit.a‘Lcucr of Autharization issucd by the Department of Labar and a Certificate
of Insurance, providing details an the Caontractor's Excess Insurance Program.

If the Contractor participates in a seil-insurance fund, a Certificate of Insurance will be required.

In addition, the Contractor may be required to submit updated financial statements from the fund
upon request from the County.

WA



